
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



308 1 VIRGINIA LAW REGISTER, N. S. [ Aug., 

NOTES OF CASES. 



Proximate Cause — Hurling Animal against Pedestrian. — Where an 
electrically propelled street car is negligently run against a horse 
and buggy being driven across the street car track at a street inter- 
section, and the horse is hurled against a person in the street, injur- 
ing him, the negligence of the servants of the street car company 
operating the car is held in the Georgia case of Columbus R. Co. v. 
Newsome, L. R. A. 1915B, 1111, to be the proximate cause of the 
injury. 



Jurors Drink the Evidence. — Defendant in State v. Applegate, 149 
Northwestern Reporter 356, was convicted of keeping and maintaining 
a common nuisance under the liquor laws of the state of North 
Dakota. How the jury could convict him under the circumstances 
is hard to explain. Perhaps their sense of justice was not over- 
come by the effects of the refreshments obtained at defendant's ex- 
pense, or it may be that the quantity of the beverage used was in- 
sufficient to bring forth that verdict which would naturally be pre- 
sumed to be rendered, or it may be that they didn't like his brand 
of beer. Nevertheless, he was convicted. During the trial there 
was offered in evidence three bottles which it is claimed contained 
beer, and upon the retiring of the jury these three bottles with 
their contents were taken with them to the jury room. The court 
did not caution them not to open the bottles or to experiment with 
them. When the bailiff was noticed by the jurymen that they had 
arrived at their verdict and when he opened the door of the jury 
room to obtain the same he found the three bottles empty. The 
Supreme Court of North Dakota said "that if the jury drank the 
contents of the bottles in order to test its qualities as an intoxicant 
they clearly violated the law, as they had no right to try any such 
experiment. Even if they drank it from a spirit of bravado, preju- 
dice will be presumed." For these reasons the judgment of the dis- 
trict court was reversed, and the case was remanded for further pro- 
ceedings. We wonder how the character of the contents of the 
bottles is to be proven on second trial without violation of the secrets 
of the jury room. 



Carriers — Infant in Arms — Carrying Past Destination. — In South- 
ern Railway Company v. Herron, decided recently by the Court of 
Appeals of Alabama (68 South. 551), it was held that a child nine 
months old, accompanying her mother, who is a passenger, is a pas- 
senger, though riding free, and the carrier owes her the same duty 
as if fare had been paid. The court said notice would be taken of the 
custom of railroads to carry free children under one year when ac- 
companied by an adult passenger paying fare. Although ordinarily 



